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KeyCite Red Flag
 Unconstitutional or Preempted Held Unconstitutional by Trump v. Slaughter, U.S.Dist.Col., June 29, 2026

United States Code Annotated
Title 15. Commerce and Trade

Chapter 2. Federal Trade Commission; Promotion of Export Trade and Prevention of Unfair Methods of
Competition

Subchapter I. Federal Trade Commission (Refs & Annos)

15 U.S.C.A. § 41

§ 41. Federal Trade Commission established; membership; vacancies; seal

Currentness

A commission is created and established, to be known as the Federal Trade Commission (hereinafter referred to as the
Commission), which shall be composed of five Commissioners, who shall be appointed by the President, by and with the
advice and consent of the Senate. Not more than three of the Commissioners shall be members of the same political party. The
first Commissioners appointed shall continue in office for terms of three, four, five, six, and seven years, respectively, from
September 26, 1914, the term of each to be designated by the President, but their successors shall be appointed for terms of
seven years, except that any person chosen to fill a vacancy shall be appointed only for the unexpired term of the Commissioner
whom he shall succeed: Provided, however, That upon the expiration of his term of office a Commissioner shall continue to

serve until his successor shall have been appointed and shall have qualified.. 1  The President shall choose a chairman from the
Commission's membership. No Commissioner shall engage in any other business, vocation, or employment. Any Commissioner
may be removed by the President for inefficiency, neglect of duty, or malfeasance in office. A vacancy in the Commission shall
not impair the right of the remaining Commissioners to exercise all the powers of the Commission.

The Commission shall have an official seal, which shall be judicially noticed.

CREDIT(S)

(Sept. 26, 1914, c. 311, § 1, 38 Stat. 717; Mar. 21, 1938, c. 49, § 1, 52 Stat. 111; 1950 Reorg. Plan No. 8, § 3, eff. May 24,
1950, 15 F.R. 3175, 64 Stat. 1265.)

U.S. SUPREME COURT OCTOBER TERM 2025

<U.S. Supreme Court, Oct. Term 2025, Oral Argument - Questions Presented: >

<(1) Whether the statutory removal protections for members of the Federal Trade Commission violate the separation
of powers and, if so, whether Humphrey's Executor v. United States, 295 U. S. 602 (1935), should be overruled. >

<(2) Whether a federal court may prevent a person's removal from public office, either through relief at equity or
at law. >

<Slaughter v. Trump, 791 F. Supp. 3d 1 (D.D.C. 2025), cert. granted before judgment, No. 25-332, 2025 WL 2692050
(U.S. Sept. 22, 2025). >

https://1.next.westlaw.com/Link/RelatedInformation/Flag?documentGuid=I5513ad7d46a147cda8798adcae9f5f45&transitionType=Document&originationContext=docHeaderFlag&Rank=0&ppcid=eb85700145314f37a4976f666b3d4107&contextData=(sc.Category) 
https://www.westlaw.com/Document/I5513ad7d46a147cda8798adcae9f5f45/View/FullText.html?navigationPath=%2FRelatedInfo%2Fv1%2FkcValidity%2Fnav%3FdocGuid%3DNBF8DE500AFF711D8803AE0632FEDDFBF%26midlineIndex%3D1%26warningFlag%3Dnull%26planIcons%3Dnull%26skipOutOfPlan%3Dnull%26category%3DkcValidity&listSource=RelatedInfo&list=Validity&rank=1&docFamilyGuid=I2a32a4adb996490aa2ea43a457f3c366&ppcid=eb85700145314f37a4976f666b3d4107&originationContext=validity&transitionType=NegativeTreatmentItem&contextData=%28sc.Category%29&VR=3.0&RS=cblt1.0 
https://www.westlaw.com/Browse/Home/StatutesCourtRules/UnitedStatesCodeAnnotatedUSCA?transitionType=DocumentItem&contextData=(sc.Category)&rs=clbt1.0&vr=3.0 
https://www.westlaw.com/Browse/Home/StatutesCourtRules/UnitedStatesCodeAnnotatedUSCA?guid=NE8DC0305899443E9854AC8D1A7C92C0D&transitionType=DocumentItem&contextData=(sc.Category)&rs=clbt1.0&vr=3.0 
https://www.westlaw.com/Browse/Home/StatutesCourtRules/UnitedStatesCodeAnnotatedUSCA?guid=NF8C580D5CE46426E8D6B9D837C6D0D20&transitionType=DocumentItem&contextData=(sc.Category)&rs=clbt1.0&vr=3.0 
https://www.westlaw.com/Browse/Home/StatutesCourtRules/UnitedStatesCodeAnnotatedUSCA?guid=NF8C580D5CE46426E8D6B9D837C6D0D20&transitionType=DocumentItem&contextData=(sc.Category)&rs=clbt1.0&vr=3.0 
https://www.westlaw.com/Browse/Home/StatutesCourtRules/UnitedStatesCodeAnnotatedUSCA?guid=N92FF2DB27B934C3183C1445B48244FE6&transitionType=DocumentItem&contextData=(sc.Category)&rs=clbt1.0&vr=3.0 
https://www.westlaw.com/Link/Document/FullText?findType=l&cite=lk(15USCAC2SUBCIR)&originatingDoc=NBF8DE500AFF711D8803AE0632FEDDFBF&refType=CM&sourceCite=15+U.S.C.A.+%c2%a7+41&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&pubNum=1000546&contextData=(sc.Category) 
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1935123284&pubNum=0000780&originatingDoc=NBF8DE500AFF711D8803AE0632FEDDFBF&refType=RP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Category) 
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2057387230&pubNum=0007903&originatingDoc=NBF8DE500AFF711D8803AE0632FEDDFBF&refType=RP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Category) 
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2057865711&pubNum=0000999&originatingDoc=NBF8DE500AFF711D8803AE0632FEDDFBF&refType=RP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Category) 
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2057865711&pubNum=0000999&originatingDoc=NBF8DE500AFF711D8803AE0632FEDDFBF&refType=RP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Category) 


§ 41. Federal Trade Commission established; membership; vacancies; seal, 15 USCA § 41

 WESTLAW   © 2026 Thomson Reuters. No claim to original U.S. Government Works. 2

REORGANIZATION PLANS

REORGANIZATION PLAN NO. 8 OF 1950

<Eff. May 24, 1950, 15 F.R. 3175, 64 Stat. 1264>

Prepared by the President and transmitted to the Senate and the House of Representatives in Congress assembled, March 13,
1950, pursuant to the provisions of the Reorganization Act of 1949, approved June 20, 1949 [see section 901 et seq. of Title
5, Government Organization and Employees].

FEDERAL TRADE COMMISSION

Section 1. Transfer of functions to the Chairman. (a) Subject to the provisions of subsection (b) of this section, there are
hereby transferred from the Federal Trade Commission, hereinafter referred to as the Commission, to the Chairman of the
Commission, hereinafter referred to as the Chairman, the executive and administrative functions of the Commission, including
functions of the Commission with respect to (1) the appointment and supervision of personnel employed under the Commission,
(2) the distribution of business among such personnel and among administrative units of the Commission, and (3) the use and
expenditure of funds.

(b)(1) In carrying out any of his functions under the provisions of this section the Chairman shall be governed by general
policies of the Commission and by such regulatory decisions, findings, and determinations as the Commission may by law be
authorized to make.

(2) The appointment by the Chairman of the heads of major administrative units under the Commission shall be subject to the
approval of the Commission.

(3) Personnel employed regularly and full time in the immediate offices of members of the Commission other than the Chairman
shall not be affected by the provisions of this reorganization plan.

(4) There are hereby reserved to the Commission its functions with respect to revising budget estimates and with respect to
determining upon the distribution of appropriated funds according to major programs and purposes.

Sec. 2. Performance of transferred functions. The Chairman may from time to time make such provisions as he shall deem
appropriate authorizing the performance by any officer, employee, or administrative unit under his jurisdiction of any function
transferred to the Chairman by the provisions of this reorganization plan.

Sec. 3. Designation of Chairman. The functions of the Commission with respect to choosing a Chairman from among the
membership of the Commission are hereby transferred to the President.

MESSAGE OF THE PRESIDENT

To the Congress of the United States:

I transmit herewith Reorganization Plan No. 8 of 1950, prepared in accordance with the Reorganization Act of 1949 and
providing for reorganizations in the Federal Trade Commission. My reasons for transmitting this plan are stated in any
accompanying general message.
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After investigation I have found and hereby declare that each reorganization included in Reorganization Plan No. 8 of 1950 is
necessary to accomplish one or more of the purposes set forth in section 2(a) of the Reorganization Act of 1949.

The taking effect of the reorganizations included in this plan may not in itself result in substantial immediate savings. However,
many benefits in improved operations are probable during the next years which will result in a reduction in expenditures as
compared with those that would be otherwise necessary. An itemization of these reductions in advance of actual experience
under this plan is not practicable.

HARRY S. TRUMAN

REORGANIZATION PLAN NO. 4 OF 1961

<Eff. July 9, 1961, 26 F.R. 6191, 75 Stat. 837>

Prepared by the President and transmitted to the Senate and the House of Representatives in Congress assembled, May 9, 1961,
pursuant to the provisions of the Reorganization Act of 1949, 63 Stat. 203, as amended [see section 901 et seq. of Title 5,
Government Organization and Employees].

FEDERAL TRADE COMMISSION

Section 1. Authority to delegate. (a) In addition to its existing authority, the Federal Trade Commission, hereinafter referred
to as the “Commission”, shall have the authority to delegate, by published order or rule, any of its functions to a division of the
Commission, an individual Commissioner, a hearing examiner, or an employee or employee board, including functions with
respect to hearing, determining, ordering, certifying, reporting or otherwise acting as to any work, business, or matter: Provided,
however, That nothing herein contained shall be deemed to supersede the provisions of section 7(a) of the Administrative
Procedure Act (60 Stat. 241), as amended [section 556 of Title 5].

(b) With respect to the delegation of any of its functions, as provided in subsection (a) of this section, the Commission shall
retain a discretionary right to review the action of any such division of the Commission, individual Commissioner, hearing
examiner, employee or employee board, upon its own initiative or upon petition of a party to or an intervenor in such action,
within such time and in such manner as the Commission shall by rule prescribe: Provided, however, That the vote of a majority
of the Commission less one member thereof shall be sufficient to bring any such action before the Commission for review.

(c) Should the right to exercise such discretionary review be declined, or should no such review be sought within the time stated
in the rules promulgated by the Commission, then the action of any such division of the Commission, individual Commissioner,
hearing examiner, employee or employee board, shall, for all purposes, including appeal or review thereof, be deemed to be
the action of the Commission.

Sec. 2. Transfer of functions to the Chairman. In addition to the functions transferred by the provisions of Reorganization
Plan No. 8 of 1950 (64 Stat. 1264) [set out as a note under this section], there are hereby transferred from the Commission to
the Chairman of the Commission the functions of the Commission with respect to the assignment of Commission personnel,
including Commissioners, to perform such functions as may have been delegated by the Commission to Commission personnel,
including Commissioners, pursuant to section 1 of this reorganization plan.

MESSAGE OF THE PRESIDENT

To the Congress of the United States:
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I transmit herewith Reorganization Plan No. 4 of 1961, prepared in accordance with the Reorganization Act of 1949, as amended,
and providing for reorganization in the Federal Trade Commission.

This Reorganization Plan No. 4 of 1961 follows upon my message of April 13, 1961, to the Congress of the United States. It
is believed that the taking effect of the reorganizations included in this plan will provide for greater efficiency in the dispatch
of the business of the Federal Trade Commission.

The plan provides for greater flexibility in the handling of the business before the Commission, permitting its disposition at
different levels so as better to promote its efficient dispatch. Thus matters both of an adjudicatory and regulatory nature may,
depending upon their importance and their complexity, be finally consummated by divisions of the Commission, individual
Commissioners, hearing examiners, and, subject to the provisions of section 7(a) of the Administrative Procedure Act (60
Stat. 241), by other employees. This will relieve the Commissioners from the necessity of dealing with many matters of lesser
importance and thus conserve their time for the consideration of major matters of policy and planning. There is, however,
reserved to the Commission as a whole the right to review any such decision, report or certification either upon its own initiative
or upon the petition of a party or intervenor demonstrating to the satisfaction of the Commission the desirability of having the
matter reviewed at the top level.

Provision is also made, in order to maintain the fundamental bipartisan concept explicit in the basic statute creating the
Commission, for mandatory review of any such decision, report or certification upon the vote of a majority of the Commission
less one member.

Inasmuch as the assignment of delegated functions in particular cases and with reference to particular problems to divisions
of the Commission, to Commissioners, to hearing examiners, to employees and boards of employees must require continuous
and flexible handling, depending both upon the amount and nature of the business, that function is placed in the Chairman by
section 2 of the plan.

By providing sound organizational arrangements, the taking effect of the reorganizations included in the accompanying
reorganization plan will make possible more economical and expeditious administration of the affected functions. It is, however,
impracticable to itemize at this time the reductions of expenditures which it is probable will be brought about by such taking
effect.

After investigation, I have found and hereby declare that each reorganization included in the reorganization plan transmitted
herewith is necessary to accomplish one or more of the purposes set forth in section 2(a) of the Reorganization Act of 1949,
as amended.

I recommend that the Congress allow the reorganization plan to become effective.

JOHN F. KENNEDY

Notes of Decisions (31)

Footnotes

1 So in original.
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